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CERTIF-ICATIDN OF AMENDMENT ‘D RESTATEMENT

OF
DECLARATION OF covzuanws ,eﬁnn:w:ons AND RESTRICTIONS -
aa v FDR '

} : -/ FOOTHILYL KpabLs OWNERS_ASSOCTATION
: . : ; -~ .

WHEﬁEKS'HﬁTﬁGQust 23, 1984, as Instrument No. 84-172919
of the oOfficial Records of the County Recorder of Alameda County,
a Declaration of Covendnts, Conditions and Restrictions ("the
Declaration"), was reeordedkby'Declafant, Falcon Development
Company, a general partnership, covering a residential project
identified as Traets Nos, 4768 and 5065 as per map recorded in
Book 140, Pages 54 through 60, inclusive.'of Maps in the Office of

the County Reeorder of Aldmeda County, and

WHEREAS, in Section JU thereof the procedures for
' amending the Declaration are set forth, and

WHEREAS, the Board of Directors of the Association have
approved and the Owners have now consented to an amendment of the
Declaration, '

NOW, THEREFORE, a majority of the Board of Directors of
the Foothill Knells Owners Association {the "Association") hereby
certify as follows: '

1. That the Amended and Restated Declaration attached
.hereto as Exhibit "1," and incorporated herein by reference (the
"Amendment”), has been approved in writing by not less than a majority

|

] STATE OF CALIFORNIA )

\ ' ) ==,
| COUNTY OF ALAMEDA )

|

On MU&HIQM ,L{ , 1584, before me, the under-
ned, al Not Y Publlc in and for said State, personally appeared

i | e 1, personally known to me ( proved

! | to me on t?e baeiswi satisfactory evidence) te be the Péﬁ&[d:fmT
| ! and 5&5 % E, g: Qﬁé . persohally Khown to me (or, proved

} : to me on basis of satisfactory ewvidence) to be the gec@"‘r&fag
‘ |

"of FOOTHILL KNOLLS OWNERS ASSOCIATION, the corporation that execut
the within instrument, known tc me to be the persons who executed
the within instrument on behalf of said corporation, and acknow-

: ledged to me that such corporation executed the within instrument
, pursuant to its bylaws or a resolution of its board of direetors.

WITNESS my hand and officilal seal.

i

Notary Public
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|
AMEMNDED AND RESTATED .
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR |
FOOTHILL KNOLLS OWNERS ASSOCIATION
|

: i
FALCON DEVELOPMENT COMPANY, a California general part-
nership ("Declarant"), is the owner of all that certain real pre-
perty (the "Property") subject to this Declaration, located in
the County of Alameda, State of California, and more particularly
" described as follows: i !
Lots 1 through 23, inclusive, and Parcels A,
B, C and D and those certain strips of land
designated "P.5.D.E." and “PﬂS.E.," inclusive,
all of Tract No, 4768 filed in Map Book 140,
Pages 54 through 56, inclusive, and Lots 1
through 58, ineclusive, of Tract No. 5065 filed
in Map Book 140, Pages 57 through 60, inclusive,
all of Alameda County Records, Alameda County,
California, ‘ ,

Declarant hereby declares as follows:

A.  Declarant deems it desirable to amend and restate
the general plan for the protection, maintenance, improvement,
development, use, occupancy and enjoyment of the Property, and teo
reaffirm the covenants, conditions and restrictions upon the Property
for the purpose of enforcing and protecting the value, desirability
and attractiveness thereof. |

B, Declarant has deemed it desirable, for the efficient
preservation of the values and improvements on the Property to
create a corporation under the California Nonprofit Mutual Benefit
Corporation Law (the "Law") to which should be delegated and assigned
the powers of (1) owning, maintaining and administering the Associ-
ation Property, as hereinafter defined,' for the private use of
its members and authorized guests and (<) administering and enforc-
ing the covenants and restrictions, in ¢ollecting and disbursing
the assesgments and charges hereinafter) created.-

cC. Declarant will or has_caﬁsed such corporation, the
members of which shall be the respective Owners of Lots, to be
formed for the purpose of exercising such functions. :

Declarant, the fee owner of the Property, hereby amends
and restates the following declaration &g to divizsion, easements,
rights, liens, charges, covenants, servitudes, restrictions, limi=-
tations, conditions and uses to which the Property may be put,
hereby specifying that such declaration shall operate for the mutual
benefit of all owners of the Property and shall constitute covenants
to run with the land and shall be binding on and for the benefit
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of Declarant, its successors and assigns, and all subsequent ounaxs
1 of all or any part of the Property, together with their grantees,
successors, heirs, executors, administrators, devisees and azsigns,
for the benefit: of the Pruperty, and shall be imposed upon all of
the Property as a servitude in favor ¢f each and every other owner
theredf as the dominant tenement.

| o 1. Definitions. . The fo11uﬂin§wdeﬁinitiunsﬂshsl1\ba
. applicable te this Declaration:

1.1. Architectural Committee. "Arch® tectural Com-
I mittee" shall ‘mean the architectural and landscaping committee
created pursuant to Article 14.16 hereof.

Do 1.2+ Articles. "Articles shall mean ‘the Articles
. of Insorpuratlon of the Asgszociation as filed or to be filed in
the Office of the Secretary of State of the State of California,
as such Articles may be amended from- time to time.

i ) 1. 3 ASSESsment, Gapital Imprsvement "Assessment
x Capitsl Improvement” shall mean a sharge against each Owner and
his Lot, representing a portion of the cost to the Association
for installation or construction of any improvemente on any portion
of the Association Property which the Association may from time
to time authorize, pursuant to the prbvisinns of this Dsslarstinn.

1.4 Assessmsnt Common. "Assessment, commun
shall mean the annual charge' against each Owner and his Lot, repre-
senting a portion of the total, ordinary <o5ts of maintaining,
JAmproving, repairing, replasing, managing and operating the Asso-

,  ciation Property, which are to be paid by Each Owner to the Asso-
ciation, as provided herein. , . )

i 1.5 Assessment, RECOnEtructianu "Assessment,

! Reconstruction" shall mean a charge against each Owner and his
Lot, representing a portion of the cost to the Association for
reconstruction of any portion of the improvements on the Associa-
tion Property, or the repair, maintenance, replacement or recon-
struction of the Perimeter Lot Fencing contidquous to each Owner's
Lot pursuant to the provisions of this Declaration.

: 1.6 Assessment, Special. "Assessment, Special®

i shall mean a charge against a particular Owner and his Lot, directly

©  attributable to the Owner, 'equal to the costs incurred by the Asszo-
ciation for corrective action, pursuant to the urOV1sinns nf thisg

i Declaration.

: 1.7 Asseciation Progertx. "Association Property"

; shall mean all the real and personal property and improvements

© vwhich are owned at any time by the Assnciation, or over which the
Association has an easement for the use, care or maintenance thereof,
as further provided in Article 2 of thie Declaration. The Aszzocia=
tion Property shall be Lot 58 of Tract No. 5065, Parcelsz A, B, C
and D of Tract No. 4768, those certain strips of land designated
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i as "P.5.D.E." or "Private Storm Drain!Easement" and "P.$.E." or

. "Frivate Sewer Easement"” on the FinalTract Map (as hereinafter

. defined) for Tract Ne. 4768 and that certain fence and front entry
monuments along the permiter of the Property adjacent to Foothill
Road as shown on the Final Tract Map.'

1.8 Association. "Association" means FOOTHILL
' KNOLLS OWNERS ASSOCIATION, a California nonprofit corporation,
its successors and assigns.

1.9 Bpard. "Board" means the Board of Directors
of the Association as the same may, from time to time, be consti-
tured. :

1.10 Bylaws. "Bylaws'! means the Bylaws adopted
by the Association, including any amendments or additions thereto.

. 1.11 City. "City" shall mean the City of
Pleasanton. - _

: 1.12 Common Expenses.i "Common Expenses" shall
mean the actual and estimated costs of: maintenance, management,

1 operation, repair and replacement of the Association Property
(including unpaid Special Assessments, Reconstruction Assessments
and Capital Improvement Assessments), including those costs not.
paid by the Owner responsible for payment; c¢osts of management
‘and administration of the Associationiincluding, but not limited
to, compensation paid by the Asseciation to managers, accountants,
attorneys and other employees; the costs of all services benefiting
the Association Property; the costs of casualty and liability insur-
ance, workmen's compensation insuranceé, and other insurance covering

, the Asscciation Property; ‘the costs of bonding the membhers of the

+ management body; taxes paid by the Association, amounts paid by
the Association for discharge of any lien or encumbrance levied
against the Association Property or portions thereof; all prudent
reserves; and the costs of any other item or items designated by
the Association for any reason whatsoever in connection with the
Association Property, for the benefit of all of the Owners.

1.13 Custom Homes, "Custom Homes" shall mean those
residential dwelling units which are constructed on Lots 1l through
14, inclusive, of Tracst No. 4768, '

1.14 Declaration. "Declaration" means this Declara-
tion of Covenants, Conditions and Restrictions, together with any
; amendments, supplements or modificatidns hereto.

1.15 Final Tract Map. | "Final Trac¢t Map" means
those certain maps filed in Map Book 140, Pages 54 through 60,
inclusive, Alameda County Records, Alameda County, California.

. 1.16 Fencing Plan. "Fencing Plan" means that

certain plan for the Perimeter Lot Fencing which describes the
location and color scheme of the Perimeter Lot Fencing and which

-3-
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is more particularly described in Exhibits "A" and "3" attached
hereto and incorporated herein by this reference. Dec¢larant shall

within 90 days of the completion of ithe last Lot cause to be pre-
pared an "as-built" plan for the Perimeter Lot Fencing whick shall

" supersede Exhibits "A" and "B" hereto and Declarant shall record

any amendments to this Declaration substituting the new exhibits
hereto. -
1 |

S 1.17 Lot. ' "Lot"™ means and refers to any numbered
plot of land shown upon the Final Tract Map of the Property, or
any portion thereof. B ' v v ‘ L

1.18 Member. “Member" means every person or entity
who holds a memberszhip in the Association. :

CLo 1.19 Mortgage.. "Mortgage" means both a deed of
trust and, the cohwveyance of azny Lot 'or other portion of the Prop-
erty tc secure the performance of an obligation, which conveyance
shall be void upon the due performance of said ebligation..

|

L 1.20 Mortgagee/Mortgagor. "Mortgagee" means a
rersen or entity to whom. a Mortgage:is made, ' its succeszors and
assigns, and the beneficiary of a deed ecf trust, its successors
and assigns; "Mortgagor" means a person or entity who mortgages

property to another, i.e., the maker of a Mortgage, and the truster
of a deed of tyust. i

t

i
'

1.2 Owner. "Owner" means the record owner, whether
one or more persons or entities, of 'a Lot which is part of the
Proeperty, including contract sellers, .but excluding those having
such interest merely as security for the performance of an obliga-

‘tion. "Owner" ‘shall alsc include a contract vendee under a Real

Property Sales Contract, provided that such Real Property Sales
Contyract complies with the provisions of §§ 2985=2985.6 of the
California Civil Code. ; ‘
- ! ' ) | -

1.22  Perimeter Lot fencing. "Perimeter Lot Fenc-
ing" means that fencing to be installed along the boundaries of
the Lots as such fenecing'is shown on the Plan attached to this
Declaration as Exhibits "A" and "B." Paerimeter Lot Fencing for
each Lot will be installed on a lot-by-lot basis on or bafore the
completion of each house constructed on each lot, It is understood
that the Perimeter Lot Fencing as shown on the Plan ics the Declar- -~
ant's best estimate of the proper location of the fences for each

Lot. The Plan was prepared to maximize the view potential of each

Lot. Declarant reserves the right to make minor field modifica-
tions to the Plan at the time of the installation o7 the fencing
for each Lot, all for the purpose of ensuring that ~ach Lot within
the Property has a maximized view while at the same time ensuring
adequate privacy between Lats, '

1.23 Persen. The term "person" means a natural
person, corporation, partnership, association, firm or other entity
as the context may require. ! .
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- 1.24 Phase. "Phase" means each increment of the
Property on which the Department of Rerl Extate of the State of
Califernia has issued a Final Subdiv@sinn Public Report.

1.25 Plan, "Plan" means that certain Fencing Plan
and Details which describes the iocation of the side and rear lot
fencing, and which is attached to this Declaration.

1.26 Production Homes. "Production Homes"™ shall
mean those residential dwelling units which are constructed on
Lots ] through 57, ineclusive, of Tract Me. 5065 and on Lots 15
through 23, ineclusive, of Tract No. 4768.

1.27 Residence. "Residence"” means a lot shown on
any final map filed for record or a parcel shown on any parcel
map filed for record to the extent such lots or parcels are part
of the Property, and shall include the residential dwelling unjt
together with garages, structures and other improvements on the
samé lot or parcel, except that this definition shall not apply
te Association Property as defined in Section 1.7 herein. )

1.28 Rules and Regulations. "Rules and Regqula-
tions" means those rulés and regulaticns adopted by the Associa-
tion or its Board,.including any amendments or additions thereto.

1.29 Single Family. : "Single Family" means one or
more persons each related to the other by blood, marriage or legal

adoption, or.a group of not more than four persons not all so re-
lated, together with his, her or their domestic servants, maintain-
ing a common heousehold sn a Lot,

2. Owner's Property Rights.

2.1 Use of Association Property. Every Owner chall
have a right and easement Gf access, use and enjoyment in and to
the Association Property which shall ibe appurtenant to and shall

Pass with the title to every Lot, subject to the following Provi-
zions:

2.1.1 The rights of the public as dedicated

and as specifically limited to the dedication on the Final Tract
Map.

2.).2 The right of the Association to estab-
lish uniferm rules and regulations rertaining to the use of the

Association Property.

. © 2.1.3 The right of the Association to suspend
the voting rights of an Owner for any period during which any Assess-
ment against his Lot remains unpaid: and for a perind not teo exceed

30 days for any infraction of its published ruleés and regulations
after hearing by the Board. :

-5=
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2.1.4 The. right| of the Association to dedicate
er transfer all or any part of the Association Property or the
-obligation of maintenance attendant thereto, te any public agency, .
authority, or utility for such purposes and subject to such -ondi-
tions as may be agreed to by the Members.

2.1.5 The right of Declarant (and its =ales
agents, customers and representatives) to the non-exglusive yse
without charge, for commen driveway purposes, for drainage and
encroachment purposes, and.for ingress to and egress from the Prop-
erty for the purpose of completing improvements ther -on or for

Fhases, which right Declarant hereby reserves: pProvided, however,
that such use shall extend oenly for se long as Declarant owns a
Lot in the Property. Notwithstanding the foregoing, Declarant

shall not interfere with the reasonzble intended use of the Aszocin
ation Froperty. | ,

2.1.6 The right of the Association te replace
destroyed trees or ather vegetation and plant trees, shrubs and
ground cover upon any portion of the Assoeiation Froperty; and

the right to repair or replace any portion or all of the fencing
which is part of the Assogiation Property.

T 2.2 Delegation of UseL Ahy Owner may delegate,
in aceordance with the Bylaws, hiz right of access, use and enjoy-
ment to the Association Property and facilities to the members of

his family, his tenants, or contract purchasers who reside on the
Property. : -
2.3 Easements for Encroachment. There shall be
reciprocal appurtenant easements of encroachment as between each

Lot and such portion or portions of the Association Property adjacent
thereto, and as between Adjacent Lots' due to the Unwillful place=
ments or settling or shifting of the improvements constructed,
reconstructed or altersd thereon (in accordance with the terms of

the restrictions) to a distance ©f not more than five feet, as
Measured from a point on the common boundary between each Lot and

the adjacent Lots, as the case may be, along a 'line perpendicular

to such boundary at such boundary at such point. In no event shall
an easement for encroachment exist if such encroachment occurred

‘due to willful conduct on the part of'an Owner, tenant or the Asszo-

ciation.

2.4 Easements for Utilities. The rights and duties
of the Owners of the Lots within the Property with respect to sani=-
tary sewer, water, electricity, gas and telephone lines and other

facilities shall be governed by the following:

2.4.1 It shall be the duty of each respective
utility company to maintain its utility facilities ang connection
on any Lot; provided, however, that if any company shall fail to

do so, it shall be the obligation of each Owner to maintain those
facilities and connections, l .
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2.4.2 Wherever sanitary sewer, water or gas
connections, television cables, electricity ¢r telephone lines
are installed within the Property and 'said connections, cables
and/or lines lie in or upen a Lot in the Property owned by someone
other than the Ownar of the Lot served by said connections, cables
and/or lines, the Owner of the Lot served by said connections,
cables andsor lines shall rave the right, and is hereby granted
an easement Lo the full extent necessary therefor, to enter upan
the Lot or to have the utility companies enter upon the Lot in or
upen which said connections, cables aqd;or lines lie, to repair,
replace and generally maintain same whenever it sha_l be necessary
to do so.-

2.4.3 Wherever sanitary sewer, water or gas
connections, television cables, electricity or. telephone lines

i are installed within the Property, and said connhections, cables
and/or lines serve more than one Lot, the Owner of each Lot served
by said connections, cdbles and/or lines shall be entitled to the
full use and, enjoyment ¢f such portions of same as necessary to
service hiz Lok, ' . . :

| .
2.4.4 In the event of a dispute between Owners
respecting the repair or rebuilding of the aferesaid connections,

' cables and/or lines, or the sharing of the costs thereof, upon
written regquest of one of such Owners addressed to the Association,
the matter shall be submitted +to the Board who shall decide the
dispute, and the decision.of the Board shall be final and conclu-
sive on the Owners. . :

, <.4.5 Easements over the Property for the
installation and maintenance of electric and telephone lines, water,
gas, drainage and sanitary. sewer connections and facilities, and
television antenna cables and facilities, and as may be hereafter
required or needed to service the Property, are hereby reserved

by Declarant, together with the right teo grant and transfer the
same. :

4.5 Easements for Maintepnance. For purposes of
perforning the maintenance of the Association Property authorized
herein, the Association, through its dluly authorized agents or
employees, shall have the right after reasonable notice to the
Owner to enter upon the Lots at reasonable hours on any day. In
case of an emergency, such right of entry shall be immediate.

: . 2.6 Waiver of Use. NDiOWher may exempt hims=elf

| from personal liability for assessments duly levied by the Asso-

, ciation, nor release the Lot, or other|property owned by him from

' the liens and charges hereof, by waiver of the use and enjoyment
of the Association Pruperty or by abandonment of his Lot.

. 3. Title to the Association Property. Declarant hereby
covenants for itself, ite suceceszssors and assigms, that it will
convey to the Association fee simple title to, or a non-exclusive
easement for maintenance over, the Association Property described
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in Subparagraph 1.7 of this' Declawatibn, free and clear of sny

and all encumbrances and lieng, subiect to reservationsa, easements,
covenants and conditions then of record, including those set forth
in this Declaration. Such conveyance shall be made: prior to the
close of escrow for the sale of the first Lot in the Froperty to
the public. : | ' S :

- 4. Management &f Association Property. The common
business, affairs and management of the Association Property shall
be conducted by the Association, as provided in this Declaration
and in the Bylaws. - . ; .

4.1 Membership in the| Association.

4.1.1 Membership. An Owner (including. Declar-
ant) of a Lot shall automatically, upen becoming the record Owner
thereof, be a Member of the Association and shall remain a member
thereof until such time as that Owner's .ownership ceases for any
reason, at which time that Qwner's membership in the Assogiation
shall dutomatically cease.' " No Owner shall have more than one mem-
bership for each Lot owned. The terms ané provisions set forth:
in this Declaration, which are binding upon all Owners, are not
exclusive, as Owners shall, in addition, K be subject to the terms
and provisions of the Articles; Bylaws ‘and Rules and Reguiations
t0 the ‘extent the provisions thereof are not in conflict with this
Declaration. Membership &f Owners shall be appurtenant to and

. may not be ssparated from the interest of such Owner in any Resi-

‘ dence. Ownership of''a Residence shall be the ‘sole qualification
for membership.. A Member who has sold his Lot to a contract pur-
chaser under an agreement to purchase shall be entitled to delegate
to such contract purchaser his membership rights in the Association.
Buch. delegation shall be in writing and shall be delivered to the
Board before such centract purchaser may vote. ‘However, the con-
tract seller shall remain liable for all charges and assessments
attributable to his Lot until fee title to the Lot sold is trans-
ferred. In the event the Owner of any Lot should fail or refuse
to transfer the membership registered in his name to the purchaser
of such Lot on transfer of fee title thereto, the Board shall have
the right to record the transfer upon the books :-of the Association.

‘ '4.1.2 Classes. There shall be twe classes
of members: : o ‘

4.1.2.1 Class "A." Cluss. "A" members
shzll be all owners with the exception of the Declarant. Class "A"
members shall bBe entitled to cne. vote for each lot owned. When
more than one person’ holds an ownership interest in any let, all
such persons shall be members, and, subject to the provisions of
Section 7612 of the California Nonprofit Mutual Benefit Corporation
Law, the vote for such lot shall be exercised as they among them-
. 'selves determine, but in ne event shall more than one vote be cast
with respect to any lo+.: o -

-B~
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4.1.2.2 (Class "B." Class "BY member
shall be the Declarant. Class "B" member shall be entitled to
three votes for each lot which it owns. Class "B" membership shall
forever cease to exist and be converted to Class "A" membership
on the happening of any of the following events, whichever occurs
earliest: . '

: 4.1.2.2.1 When the total number of
votes in Class' "A" egual the total number of votes in Class "B".
or -
‘ " 4.,1.2.2.2 The second anniversary
of the date of issuance of the most recently issued final public
report for the project. ’ ' :

. 4£.1.3 Required ﬁajority. Except as otherwise
provided herein, any action by the Association which must have
the -approval of the members before being undertaken shall require
the vote or written assent of at least a majority of each class
of membership during the time that there are two outstanding classes
i+ of membership. ' .

|

4.1.4 Administration of the Property. The
Owners of all the Lots covenant and agree that the administration
' of the Property shall be in accordance with the provisions of this
+ Declaration and the Bylaws. In the event that any of the matters
in the Bylaws are in any way inconsistent with any matters in this
De¢laration, then any such matters in this Declaration shall
prevail. In the event of a conflict between the Bylaws and this
Declaration, the latter shall prevail.

. 4.1.5 Compliance with Governing Documents.

+ Each Ouwpner, tenant or occupant of a Lot shall comply with the pro-
visions of this De¢laration, the Bylaws, Rules and Regqulations of
the Association, or its duly authorized representative, all zs
lawfully amended from time to time, and failure to comply with
any such provisions, decisions, or regqulations, shall be grounds
for an action to recover sums due for damages or for injunctive
relief. . Co '

4.1.6 Transfer df Membership. The membership
i in the Association held by any Owner shall not be transferred,
Pledged or alienated in any way, except that such membearship may 2
be (i) pledged to a lending institution as additional security
for a loan vwhich is also secured by the Lot, or (ii) transferred
upon the transfer of such Lot. Any attempt to make a prohibited
transfer is void and will not be reflected upon the books and re-
cords of the Association. In the event the Owner of any Lot shall
fail or refuse to transfer the membership registerad in his name
to the transferee of such Lot, the Association shall have the right
to record the transfer upon the books of the Association. A member-
ship shall survive the death of a Member and may be transferred
in the manner herein prorided. '
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4.2 Powers' Rights and Dutieas aof the' Association,

4.2.1 General. 'The Association shall have
the following powers, rights, and duties in additien te those pPro=-

vided elsewhere in this De¢laration and thoge adopted in its Bylaws
and, 'in the Rules andg Requlations: ‘

. 4.2.1.1 To:enforce the provisions of
this Declaration, the Articles and the Bylaws.

|
. . 4.2.1.2 To!pay taxes, special assessments
and other liabilities which are or would become a lien on the As50=

ciation Property, or any portion thereof, unless such lien encumbers
an undivided interecst in the Association Property as a part of a
Lot and is solelv the obligation of the Owner of such Lot,

; - . &.2.1.3 Toflevy assessments and to per-
fect and enforce liens as hereinafter provided.

4.2.1.4 To make and enforce reasonable
Rules and Regulations for the operation and use of the Property

and te amend them from time to time, provided that any Rule or
Regulation may alse be amended or repealed by an instrument in

. writing signed by the Owners of a majority of the Lots.

. 4.2.1.58 Tn:contract for goeds and/or
services for the Association Property and interests of the

Association, subject to the limitations set forth below in Subpara-
graph 4.2.2.1. :

4.2.1.6 To delegate its powers to commit-
tees, officers or employees of the Association as expressly auth-
orized by this Declaration or the Bylaws. These committees and
their functions shall include,  but not be limited to, the following:

4.2.1.6.1 Architectural Committee,
as provided in Subparagraph 14.16; ' :

4.2.1.6.2 Finance and Legal Committee,

to oversee the financial and legal affairs of the Association:

4.2.1.7 To prepare budgets and financial
ation as prescribed in this Declaration

statements for the Associ
or in the Bylaws.

, 4.2.1.8 -To initiate and execute diseipli-
nary proceedings against Members for viplations of provisions of
this Declaration, the Bylaws, orx the Rules and Regqulations, in

&ccordance with proecedures set forth either below or in the Bylaws.

4.2.1.9 To enter onto any Lot, within
which is located any portion of the Association Property, as neces-
sary, in connection with censtruction, maintenance or emergency
repair for the benefit of the Association Property.

-10=
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4.2.1.10 To elect officers .of the Aaso-
ciation. )

4.2.1.11 To £ill vacancies on the Board
except for a vacancy created by the removal of a Board member, as
provided in the Bylaws,

4.2.1.12 To paint, plant, maintain and
rTepair in a neat and attractive conditicn, in accordance with stap-
dards adopted by the Board, the Association Property, and all improve-
ments thereon, and te pay fdr services for the Association Property.

. 4.2.1.13 To grant and convey, with the
consent of at least 75% of the voting power of the Association,
to any person or entity, easements or rights-of-way, in, on, over
or under any peortion of the Association Property for the purpose
of constructing, erecting, vperating or maintaining thereon:

: i 4.2,1.13.1 Roads, streets, walke,
driveways, parkways, and park areas;,

4.2.1.13.2 Upderground lines, cables,
wires, conduits or other devices for: the transmission of electricity
for lighting, heating, power, television, telephone and other similar
purposes; . -

4.2.1.13.3 Sewers, storm water drains,
and pipes, water systems, sprinkling systems, wateyr, heating, and
gas lines for pipes; and

4,2,1.13.4 Any similar publiec or
quasi-public improvements or facilities.

‘ 4.2.1.14 To maintain the integrity of
the Association Property and provide such other services as may
be necessary or proper to carry out the Association's obligations
in business under the terms of this Declaration in order to facili-
tate the use of the Association Property.

4.2.1.15 '1f deemed appropriate by the
Board, to retain and pay for legal and accounting services
necessgary or proper in the operation of the Asseociation Property,
enforcement of the Declaration, Bylaws or the Rules and Regula-
tions, or in performing any of the other duties or rights of the
Association. .

4.2.1.16 To contract for casualty and/or
liability insurance policies not to exceed three years' duration,
provided that the policy permits short rate cancellation by the
insured,

4.2.% Subject to Member Approval. The Asseci-
ation may take the following actions only upon the vote or written
assent of a majority of the voting power of the Association residing
in Members other than Declarant:

-11-
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4.2.2.1 To enter into a concract with
any third person wherein the third person will furnish goods ‘or
services for the Association Property or the Association for a
term longer than one year, except as provided in Subpara-
graph 4.2.1.16. ' )

‘ . 4.2.2,2 To incur aggregate expenditures
for capital improvements to the Association Property in any fiscal
Year in eXcess of 5% of the budgeted grose expenses of the Associa-
e tion for that fis¢al year.: \ ’
. 4.2.2.3 T& pay compensation to members
of the Board or %o officers of the Association for services per-
formed in the conduct of the Association's businecs, pProvided,
however, that the Board Mmay cause a board member or an offiser to
be reimbursed for expenses incurred in carrying on the business
of .the Aszociation. ' : :
. ) ' ' 4.2.2.4 To fill a vacaney on the Board
c¢reated by the removal of a Board member, ' .

4.2.3 Board Approval. Whenever this Declap-
ation or the Bylaws require the approval or consent of the Asso-
ciation, said approval or consent .shall mean the written approval
.0f the Board unless otherwise provided by this Declaration or the
Bylaws. | : ' - ‘

3.3 Maintenance, Repairs and Alterationa. Not-
withstanding the existence of any insurance covering an Owner,
the Association, or both, against less, damage and destruction,
the Assocjiation and each Owner shall' have the affirmative obliga-
tiens for maintenance, repair and restoration as set forth herein.

4.3.1 Repair and Maintenance by Association:
Generally. Without limiting the generality of the statement of
duties and powers contained in this Declaration, the Articles,
Bylaws or Rules and Regulations, the: Association, in such manner
and at such times as the Board shall prescribe, shall have the
duty to maintain the Association Property, more particularly in-
cluding, but not limited to the following duties:

. 4.3.1.1 Maintain, repair, restore, replace
and make necessary improvements to the Association Property, includ-
ing, but not limited to, major slopes, entry monuments and lighting
associated therewith, and entry gates,

4.3.1.2 Provide, maintain, repair, restore
and replace asg necessary, the following:

4.3.1.2.1 Maintain, replant ana
redesign those landscaped areas within the Association Property:

_ 4.3.1.3.2 Maintain all other areas,
facilities, equipment, services or asthetic cemponents of whatever
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hature as may from time to time be rejuested with g Vote of written
consent of two-thirds of the voting power of the Members;

' 4:3.1.2.3 No Owner shall do anything
which would interfere with the Association's mainhtenance activities
undertaken pursuant toe this Declaration; '

nance, repair or replacement shall be assesgsed in accordance with
Subparagraph 5.1.1, except that the cost of such maintenance, repair
Or replacement which results from the negligence or w*llfullness_ :
of a partieculax Owner, that Owner's guest, or any occupant of that
Owner's Lot, shall be charged to that Owner in addition to that
Owner's regqular monthly assessment and shall be an obligation of
such Owner ds provided in Subparagraph 5.1.¢,

' 4.3.2 Right of Entry. The Association shall
have the tight to enter upon any Lot within which ig located any
portion of' the Association Property in connection with any reason-
ably“nec&ssary maintenance, repair or construction in the exercize
of the powers and duties of the Association,

4.3.3 Maintenance. of Public Utilities, Nothing
contained herein shal] require or obligate the Association to majin-
tain, replace or restore the underground facilities of public utili-
ties which are locateq within easements in the Association Property
owned by such public utilities, However, the Association shall
take zuch Steps as are necessary or convenient to enlsure that suech
facilities aye broperly maintained, replaced or restored by such

public utilities,

5. Assessments and Liens,

5.1 Types of Assessments. Each Owner, including

.Declarant, shall be Subject to the following uniform assessments
‘in amounts to he determined by the Board:

' 3.1.1 Regular Assessments, Regular monthly
‘maintenance ASsessments equal to the Owner § share of the actual

Or estimated cost of al) maintenance, repairs, taxes, insurance,
and other common expenses for which the'Association is responsiblae.
Such assessments shall commence as +o all) Lots withinp any Phase

2L the development or the Property as of the first day of the menth
fellewing the close of escrow for the sale of the first Lot in

. 5.1.2 Reserves. Adequate reserves for replace-
ment, whether by capital contribution or otherwise, which reserveg
ghal) be amortizaeg and collected on the same basjz a= for reqular
assessments.

5.1.3 Special Assessments. Special assesg-

hents for capitel expenditures or other PUurposes, which may be
assessed on the following basis:

=13
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5.1.3.1 In| any fiscal year the Board
| may not, without the vote or written consent of a majarity of the
voting pewer of the Association residing in Members other than
Declarant, levy special assessments to defray the costs of any
action or undertaking on behalf of the Assoclation which in the
aggregate exceed five percent of the budgeted gross expanses of
the Association for that fiscal year,

i : 5.1.3.2 Except as provided in Subpara-
graph 5.2, below, every special assessment shall be levied upen
- the same basis as that prescribed in Subparagraph 5.1.1 above for
' the levying of regular assessments, ; o

. 5.1.4 oOther Charges. Charges, payments, fines,

! pPenalties and such other sums z=s become payable under this Declara-

: tien cr the Bylaws. A monetary penalty imposed by the Board as a
disciplinary measure for failure of a Member to comply with this
Declaration or the Bylaws, or as a means of reimbursing the Associ-
ation for cests incurred by the. Assotiaticn in the repair of damage
to Association Property for which the Member was allegedly respon-
sible, or in bringing the Member or his Lot into compliance with
this Declaration or the Bylaws, shall not be characterized or treated
as an Assessment which may become a lien against the Member's Lot
enforceable by sale of the Lok. , .

|

: 2.2 Limitation on Reqular Assessment Inereases,
The Board may not, without the vote or written consent of A major-
ity of the voting power of the Asgociation residing in Members
other than Declarant, impose a reqular annual assessment per Lot
which is mere than 207, greater than the regqular annual assessment

for the immediately preceding fiscal year,

5.3 Qumer's Liability. Each Owner shall pay all
‘asgessments levied upon that Owner's Lot (vhether pursuant te thisg

The Association may, in addition to said assessments, charge and

‘asses5E costs (including reasonable attorneys' fees) and penalties

and interest for the late payment or nonpayment therecf. No Owner
. ©f a Lot may exempt himself from liability for that Owner's share
. of as=zessments and costs by waiving the use of any of the Associa-
' tion Property or by abandoning the LDF.

3.4 Lien. If not paid within 30 days from the
date said assessments are due, =uch agsessments (including late
or nonpayment charges) shall become 4 lien upon the Owner'sz Lot
~and shall continue to be such a lien until fully paid and shall

also be the persecnal obligation of the Owner of the Lot at the
time the assessment fell dua, subject to the fellowing conditions:

: 5.4.1 Recordation of Notice of Liva. Such
lien shall baceme effective against any such Lot only upon the
recordation by the Association of a Notice of Lien, in accordance
with California Civil Code Section 1356, in the 0ffice of the Cecunty
Recorder of Alameda County, Califernia. :

=14
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5.4.2 Foreclosute Action. Any action brought
to foreclose such lien must be commenced within one Year following
such recordation; provided, howewver, (that said period may be eXxtends-
ed by the Associatiop for a period not to excesd one additional
year by recerding a written extension thereof.

5.4.3 Priority of First Mort age, Any such
lien shall not defeat nor render invalid the ilien of any first
Mortgage affecting any Lot, made in qood faith and for value and
recorded in the office of gsaid County Racorder Prior to the recor-
dation of any such, lien, and any such lien shall be subordinate
and subject to the lien of any such prior recorded first Mortgage
or Deed of Trust. - ! '

5.5 Association Enfortement Ri hts. The Associa-
tion is hereby vested with the right and power to bring, at its
option, any and all actiops against the Owners. for the collection
of assessments which are not paid when Que, and to enforce the
aforesaid ‘lien by any and all methods available for the enforcement
of contractual obligations or liens ineludina, without limitation,
the right to bring a personal action against the QOwner on such
debt, the right te foreclose such lien in a method provided by
law for foreclosure of a Mortgage, ‘and the right to sell by public
or private sale the Owner's interest, which may be enforced by
the Association, its attorney, or other person authorized to bring
such action or make such sale. A sale of an Owner's interest shal)

. be conducted in accordance with the Provisions of Section 2924b

" and 2924¢ of the Civil Code of Califnqnia (or-any similar statutory

' Provisions that may hereaftar exist). The Association shall have
the power to bid on the property sold iin its own name and teo hold,
lease, mortgage and convey. the =sama for the benefit of all the

or remedies shall not constitute a waiver or election Preventing
the use of other rights or remedies. The Association shall be
- entitled teo culleCt,frcm‘a defaulting Owner all cogts and attors
' neys' fees incurred in connection with'any legal action commenced
for the purpose of collecting said Assessments and/or enfercing
said lien. ! o

‘ The Association shall be entitled to collect from a
defaulting Owner all costs and attorneys' fees incurred in con-
nection with any legal actioen Commenced for +=he purpose of col-
lecting said agsessments and/oy enforcing said lien, Any judgment
rendered in any action or Proceeding pursuant to thig Declaration
oOr any amendment thereto shall include a sum for attorneys' fees
in such amount as the Court may deem reasonable in favor of the
prevailing party, as well as the amount of any delinquent pPayment:,

" interest thereon and costs of collection and court costs,

*of any regqular or Special asseszment levied by the Association,
the voting rights of such Member may be suspended by the Board

=15~
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until, such agsessment has been paid. Such rights of a Member may
also be suspended, after reasonable notice and an opportunity for
2 hearing before the Board Patisfying the minimum requirements of
Section 7341 of the Law, for a period not to exceed 30 daya, for

any single infraction of any Rules and Regulations established by
the Board governing the use of the Property. '

- Insurihce. TheﬁAéEu&idticnbpshall acquire the foli-
lowing insurarnce policies for the benefit of the Lots and Ouners:

6.1, Casvalty. & polic&”ur policies of insurance
for the full insurable replacement .valué, without deduction 'for
depreciation, of all the Property improvements located thereon
other than improvements on individual Lots, for the interest of
and naming as insured, the Association for the use and benefit of ‘
the Owners, as their interests may appear. . In’ any event, the amount
of coverage shall be sufficient so that insurance proceeds from a
covered loss shall pProvide at least the full amount of the covered
damage or loss. Such policy or policihs-shall;

6.1.1 Prnvide-aavéraga against the perils of
fire, vandalism, and malicious mischief, and extended coverage,

| . . . | Lo

as minimum requirements;

6.1.2 Contain a waiver of subrogation rights
by the insurer,as.againsp'the Association, its officers, the Roard
and the Ownars; ) :

s -

6.1.3 'Exavide that, without affecting any
protection to Mortgagees, any proceeds| payable to the. Association
shall be paid to a bank or trust ¢ompany to be designated by the

. Agsociation to act as depesitory; and -

I
v

6.1.4 Be primary te and shall not be affected

' by any right of setoff, Proration or contributien by reason of

any insurance held by anm Owner.

6.2 Publi¢ Liability. (A policy insuring the Asso-
ciation, its officers, the Board and Owners against any liability,
to the public or to the Owners, their quests, invitees, or tenants,
incident to the activities and responsjibilities of the Asmociation.

Limits of liability under such policy or policies of insurance

shall not be less than a combined limit of $1,000,000. Said pelicy

i or policies shall include errors and omigecion coverage for the

Board members. Said pelicy or policies shall contain severability

. of interest endersements which shall preclude the insurer from
" denying the claim of named insureds because of any neglect or other
' act or omission of another named' insured.

§.3 Fidelity, A fidelity bond or insurance for

. Board members, officers, managers, trustees, emplovees and volun=

teers responsible for handling funds belonging to or administered

"+ by the Asseociation opr Owners, naming‘a$ insured. the Association

+ for an amount sufficient to cover at least one and one-half times

=-16-
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the Association's estimated, annual operating expenses and resarves.
Such bond or insurance shall contain ah appropriate endorsement

to cover any persons who serve without' compensation if the policy
would not otherwise cover volunteers.

6.4 Workers' CQmEensation. Workers' compensation
insurance, including emplover's liabkjlity insurance to the extent
necessary to comply with applicable lavs.

6.5 Insurer' Rating. All policies of insurance
obtained by the Association 'as provided in this Para,rsaph 6 shall
be obtained from an.insurance Ccompany qualified to do and doing
business in the State of Californis and helding a rating of "A/X"
or better, by Best's Insurance Reperts, and such policies may be
obtained from one or more companies.

. -7, Covenants and Restrictions Regarding Use. All Members
of this Association shall be bound by the covenants, conditions
and restrictions found in this Declaration.

: 7.1 Residential Single Family Use., Except as pro=
vided in Subparagraph 7.11 (respecting Declarant's use of the Prop-
erty), the Property shall be used solely for residential use and
each Lot shall be used solely for Single Family residential use.

No ‘building, structure or improvement 6f any kind shall be con-
structed, erected, altered, placed or permitted to remain on any
of the Leots within. the Property, other than residential dwellings
and customary appurtenances designed for occupation by not more
than one family. None of the Lots shall be used or cause to be
used or allowed or authorized in any wdy, directly or indirectly,
for any husiness, commercial, manufacturing, mercantile, storing,
vending or other such nonresidential purposes, or for such other
use which would be in violation of any .ordinance or requlation of
the City. !

7.2 Pets. .Subject to such Rules and Regulations
45 the Association may adopt, Owners may keep household pets,
including dogs, cats or other similar 4nimals on each Lot, provided
they are not Kept, bred or maintained for any commercial purpose
and are controlled on a leash when outside their master's Lot. )
Any pet deemed a nuisance by the Association shall be removed from
the Property. Excessively noisy pets, wsuch as barking dogs, may
be deemed a nuisance.. Every Cwner keeping a pet shall clean up
any mess <reated by such pet. Except as provided in the preceding
sentences, no animals, of any kind, shall be raised, bred or kept-
on the Property. '

7.3 Parking. No mobile home, boat, camper, truck
(except that pick-up frucks for personal use of one<half ten size
or smaller shall be permitted), trailer, recreation vehicle of
any Kind, or commerecial vehicle shall be kept, stored, parked (other
than temporarily), maintained, constructed or repaired, on any
Property or street within the Property in such z manner as to be
visible from any Lot; provided, that the provisions of this para-,
graph shall not apply to emergency repairs to such vehiéles, for

-17-
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a period of time not to exceed 12 hours. Temporary parkKing shall
mean parking the vehicles belonging to guests of Owners, delivery
trucks, service vehicles and other commercial vehicles being used
in the furnishing of services to the Owners and parking of vehicles
belonging to or being used by Owners for loading or unloading
purposes. . '
|

7.4 Advertising. ﬂo Ovwner, tenant or other occu=
pant of the covered Property shall 'pest any advertisement, signs,
flags, banners or posters of any kind for public display, provided
that with the prior written approval .of the Board -z to size, type,
color, style and location, 'a sign of customary and reasopnable dimen-
sion may be posted to advertise a Lot for sale or lease. This
restriction shall neither apply to nor limit the right of Declarant
to display or have displaved signs, posters, banners, flags and
similar items advertising the sale or lease of the covered Yroperty
or Lots therein. The Board shall have the right to remove an jitem
digplayed in violation of this Subparagraph 7.4.

' 7.5 -No Nuisance. No Lot or other part of.the Prop-
erty shall be used in such manner as to unreasonably obstruct or
interfere with the enjoyment of other residents or to annoy them
by unreasonable noises or otherwise; ner shall any nuisance or
immoral or illegal activity be committed or permitted to occur,
or any noxious or offensive activity be carried on within the Prop-

. erty. No weeds, rubbish, debris, cbjects or materials of any kind

shall be placed or permitted to accumulate upon any Lot within

the Property which renders such pertion unsanitary, unsightly,
offensive or detrimental to any property in the vicinity thereof
or to the occupants of any such property in such vicinty. Trash,
garbage, rubbish and other waste shall be kept only in sanitary
containers. All service yards or service area, clothesline areas,
sanitayry containers and storage piles on any property within the
Property shall be enclosed or fenced in such a manner that such
service yards or areas, containers or piles will not bea visible
irem any neighboring property or street. Sanitary containers may
be set out for a reasonable period of time hefore and after scheduled
trash pick=up times.- No plants or seeds infected with noxious
insects or plant diseases shall be brought upen, grown, or maine
tained upon on ‘any property within the Property. No noxious trade
or activity shall be carried within any portion of the Property,
nor shall anything be done or maintained thereon that may become
an annoyance or nuisance to the neighborhood.

7.5 Antennas. Unléss the Architectural Committes
shall approve otherwise, no projections or antennas of any type
shall be placed, connected, maintained or permitted to remain above
the roof of any dwelling or other structure in such a manner to
be visible freom the outside of any dwellinge with the exception
of one or more chimneys and one or more vent stacks.

7.7 Migrowave Dishoizs_J Windmills, Turbines, Solar
Panels. Unless the Architectural Committee shall approve other-
wise, no microwave dishes, turbines or windmills generating electric
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‘power shall be placed, connected, maintained or permitted to remain
en a Lot or structure within the Prnpe?ty in such a manner as to
be visible from any neighboring property or street. Solar heating
panels shall not be placed anywhere within the Property on the

front side or roof of any structure, ot on the ground in such a
manner as to be visible from the street fronting the structure,

. 7.8 Garages. Garages shall be used only for the
purpose of parking automobiles and storing an owner's household
goods. Garages shall net be used for the storage of goods and

 merchandise for trade or sale or for the conduct of .ny trade or.

business. - When garages are not in use, garage doors shall be closed.
No basketball hoops ‘shall be installed, connected, maintained or
permitted within a driveway or front yard area or on any garage
within the Property. ’

: 7.9 No Adverse Insurance Effect. No Owner shall
permit anything to be done or kept on that Owner's Lot or en the
Association Property which will result in any increase of the Asso-
¢iation's insurance premiums or the cancellation of insurance on
any part of the Property, or which would be in vielatien of any
law. No waste shall be committed in the Association Property.

_ : 7.10 Maintenance of Dwelling and Lot by Owner.
All dwellings and ether structures within the Property and each

. pertion thereof shall at all times be maintained (including the

replacement thereef when necessary or appropriate) in good repair
and in an attractive, neat and order]ly condition and shall be well
and properly painted by the Owner thereof tnless otherwise provided
in this Declaration. No windows shall be covered with aluminum
foil or other such material. All swings, playground sets, sand-

. boxes, wading pools and like childrens' articles shall be placed

only in private backyards. All front yards within a Lot shall be
land=caped in a reasonable manper te enhance the appearance of

‘the Lot within a period of 12 meonths from the date of the close

of the first escrow f£or the purchase of such Lot, Aall landscaping
of every kind andg character, in¢luding shrubs, trees, grass and

* other plantings shall be neatly trimmed, properly cultivated and

maintained continuously by the owner tHhereof in a neat and erderly
condition and in'a manner te& enhance its appearance. Landscaped
areas Within any Lot shall be maintaindd continuously by the Owner
thereof in a manper to maintain established slope ratios, prevent
erosion or sliding problems, and to facilitate the orderly dis-
charge of water through natural drainage systems and patterns to
such systems and patterns established by Declarant. No structure,
planting or other materials shall be placed or permitted to remain,
or other activ’ ties undertaken on any slope area or any other area

+within a Lot to which might damage or interfere with such natural

or established drainage systems or patterns. Any area draine and
other drainage facilities and systems located on any Lot shall be

' maintained by the owner thereof in a heat, orderly and safe condi-

tion and in such a manner to facilitate the orderly discharge of

‘water by means of same. As useu herein, the term "Drainage System

=19~
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f and Pattern" includes, but is not ngcessarily‘limited.tn, unhder-

’ ground drain pipes and patterns of drainage over the Property from
and to adjeining properties and improvements. The Owner of each
Lot shall have the right te use the natural drainage system and
pattern or such drainage EYstem and pattern established by Declar-
ant, -for the purpose of draining that Owner's Lot and improvements
thereon; provided that such right of drainage shal)l not include
the right to discharge noxious or offensive matter. Water frem
any Lot and the improvements thereon may drain or flow into adzia-
cent. streets. - Water shall.be allowed.to-drain and. flow onto adja-

- - cent lots to the extent provided for by the natural and establjshed

drainage ‘system and pattern as more particularly referenced haere-
in. All slopes and terraces on any Lot shall be maintained as
Provided herein so as to prevent any erosion thereof upon adja-
cent streets or adjoining property. ‘ ' et :

L 7.11 Completion of Property. Until Deéclarant hac
tlosed the sales of all of the Lots, neither the Owners nor the
Association. shall interfere with the sale of the Lots. For s period
of five. years after the date this Declaration is recorded, Declarant
‘and its authofized agents and assigns may make such use of the
unsold Lots and of the Association Property as may facilitate com-
pletion and sale, including, but not limited to, maintenamce of
model homes and sales and construction offices, and the showing
©of the Property and the Lots therein; provided, however, that Declar-
ant shall net unreasonably interfere with any Owner's use and enjoy-
ment of the Property. ! ‘

_ 7.12 lLeases. With the exception of a Mortgagee
in possession of a Lot folloving a default in a first Mortgage, a
foreclosure Proceeding or a deed op other ‘arrangement in ‘lieu of
foreclesure, no Owner shall lease that Owner's Lot for trapsient
or hotel purposes nor shall any Owner lease less than that Owner's
entire Lot. Ne Owner shall enter inte any rental, lease or tenancy
agreement unless such agreement is in writing. Such written agree-
ment shall include an express provision that it is subject in all
respects to the provisions of this Declaration, the Bylaws, and
Rules and Regulations and that any failure by the leszee or tenant
t¢ comply with the terms-of such documents shall be a default under
the agreement. :

7.13 Rules and Requlations.

; 7.13,1 The Board may, fram time to Lime, estab-
lish, supplement, amend or revoke reasonable rules and regulationg
("Association Rules") governing or restricting:

7.13.1.1 tHe use of the Association Prop-
erty, and '

7-13.1.2 any activity, ¢onduct, condition
or thing located in or Upon any Lot, if deemed reasonably necessary
or desirable to the peace, health, comfort, safety, protectien or
general welfare of the Owner. .

-20-
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7.13.2 The Association Rules may include the
cstablishment of a gystem of fines and penalties enforceable as
Special Assessments and otherwise, 4ll as provided in the Bylaws
and in this Declaration. :

7.13.3 Such rules and regulations shall he
effective and binding to the same extent and effect as if set forth
in the Declaration on the Owners and their successors in interest,
and all families, guests or invitees, whether or not actually re-
ceived thereby, when a copy of said rulaes and regqulations as adopted,
amended or repealed, certified by the Secretary or uny Assistant
Secretary of the Association is (1) mailed or delivered to gach
Owner, and (2) posted in any publie¢ place on the Properties desig-
nated by the Association as a place for the posting of netices,

The Association Rules, as adopted, amended or repealed, shall be
available at the Principal office ef. the Association to edach Owner
and Mortgagee upen request. In the event of any conflict betweer

-any such Association rules and any other provisions of this Declara-

tion, or the Articles or Bylaws, the provisions of the Association
Rules shall be deemed to be superseded by the provisions of this

. Declaraticn, the Articles or the Bylaws to the extent of any =uch

conflicts.

. 7.14 General Applicabilit of Requlations. Al}l
Owners, lessees, guests ang occupants of Lots shall abide by this
Declaration, +the Bylaws, and any Rules and Regqulations adopted by
the Association. '

8, Notice of Transfer. Upon the lease, sale or other
transfer of a Lot, either the Owner who transfers the Lot or the
transferee shall promptly notify the ‘Associatien in writing of
the name and address of the tranzferee, the nature of the trans-
fer and the Lot involved, as well as 'such other information rels-
tive to the transfer and the transferee as the Association may
reasonably request. anp executed copy of the instrument of trans-
fer shall accompany said notice. All transfers shall be subject
to this Paragraph, including, but not limited to, transfers oCocurs
ring by reason of sale, lease, 'gift, devize or inheritance. The
provisions of thig Paragraph 8 shall not apply to Declarant.

S. Condemnation. In the event the Association Property
Or any portion thereof shall be taken or condemned by any authoritys
unda2r the power of eminent domain, all compensation and damage
relating to the land or improvements shall be payable to the Owners
of the Lots upon which the taken or condemned Association Property

10. Amepdment. This Declaration may be amended by the
written approval of both at least 75% of the total voting power
of the Association and at least 3 majority of the votes of Members
other than the Declayant. Any such amendment shall beecome effec-
tive upon recordation in the Office of the Alameda County Recorder
of a written instrument setting forth such amendment and signed
and acknowledged by a majority of the Board, who shall certify in
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| said instrument that at least 75% of the total voting power of
i the Association and at least, a majority of the votes of Members
- other than the Declarant have given their written approval of such
amendment. Provided, however, that no amendment that materially
affects the ownership, possession or'use of a Lot or would mater-
ially change such rights of an Owner, either directly or as a Member
of the Association, shall be valid unless the prior written consent
of the California Real Estate Commissioner is obtained, to the
extent that such consent is reguired under Section 11018.7 of the
.Caiifornia Business and Professions Code. Provided, further, that
noe material amendment shall become effective unliess written approval
of such amendment is obtained from at least 67Y of all first Mort-
gagees of Lots within the Property. 'For purposes of this Para-
graph 10, the term "material amendment™ =shall mean amendments to
provicions of this Declaration governing the following subjects:

_ _ 10.1 The fundamental purpose for which the Property
was created (such as a change from residentizl use to a different
use); -

10.2 Voting;

10.3 Assessments, assessment liens, and subordina-
tion thereof;

; © 10.4  Reserves for repair and maintenance of the
Association Property; .

i0.3 Property maintenance ubligations;
. 0.6 Casualty and liahility insurance; and
10.7 Auy of the pro?isinns of Paragraph 10,
1l. Partition.

11.1 Restrictions on! Partition. Except as provided
in California Qivil Code § 1354, there shall be no judicial parti-
tion of the Association Property, ney shall Declarant »r any person
acguiring any interests in the Assocﬁation Property, or anv part
therecof, seek any judicial partition thexeof; provided, however,
that if any Lot shall be owned by two or more Owners as tenants-in-
common or as joint tenants, nothing herein contained shall be deemed

.to prevent a judicial partition as between such Owners.

1ll.2 Sale of Entire Property. The Association,
acting through its Board, is hereby granted an irrevocable power
of attorney to sell the entire Association Property for the hehefit
of all the Owners when partition ¢f the Association Property may
be had under California Civil Code § 1534 .which shall (i) be binding
on all Owners; (ii) be exerciszable only after prier appraval of
not less than a majority of Owners in the Association Property;
and (iii) be exercisable only after recordation by .the duly author-
ized officers of the Asscociation of a Certificate setting forth
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compliance with the foregoing conditjons, which Certificate shal)
be conclusive evidence thereof in favor of any person relying
L thereon in good faith. '

12. Term of Restrictiens.. This Declaration shall remain
in full force and 2ffect for a period of 40 Years from the 'date
hereof. Thereafter, it shgll he deemed to have been renewved for
SUccessive terms of ten Years each unless revoked or amended by
an instrument in writing, executed and acknowledged by the Ownersg
. of a majority of the Lots within~the=Prnperty, which instrument
- shall be ricorded in the Office of the County Recor/=»r of Alamada
County, California, within 90 days prior to the expiration of the
initial effective Period hereof or any 1l0-year extension.

13. Notices. Any notice required to be sent to any
. Member of the Association under the provisions of this Declaration
shall be deemed to have been receiveq when mailed with Proper post-
' age prepaid to the list known address of the person who appears

88 a4 member wn the records of the Association at the time of such
mailineg. :

14, Miscellaneous,
===k osaneous

14.1 Enforcement of Restrictions. After the date

en which this Declaration has been recorded, these covenants, condi-

tions, servitudes, rights, reservations, limitations, liens, charges
' and restrictions may be enforced by the. Association through the

assertion of any and all available legal and/or equitable reme-

dies, including but not limited +to injunction, declaratory reliesf

and action to abate 2 nuisance. The Association shall, in addi-

tion, have the right ana duty to expend assessment funds in pursu-

ance thereof. Any one or more Owners shall also have the right

and duty of enforcement except that no Owner shall have the right

to enforce any assessment, lien or charge created herein indepen-

dently of the Association. Failure to enforce any Provision hereof

shall not constitute g wvaiver of the right to enforce said provision

or any other Provision hereof.

14.2 Violations andg Nuisance. Every act or omis-
sion whereby 4Ny provisions of the Restrictions is violated in
whole or in Part is hereby declared to be a nuisance and every
remedy allowed by law or equity against a nuisance, either public
©r private, shall be applicable against every such result and may

be exercised by any Owner, by the Association, or its successorsg
in interest, \

14.3 Violation of Law. Any violation of any state,
municipal or local law, ordinance or requlation Pertaining to the
, ownership, “ccupation or use of any property within the Froperty
 is hereby declared to be a violation of the Restrictions and subject
to all of the enforcement procedures set forth in the Restrictions,

~-23-
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14.4 Remedies Cumulative. Each remedly provided
by the Restrictions or in the Bylaws it ecumulative and not exclu-
sive. The Association may, at .its option, without waiving the
right to enforce its lien against the Lot, bring a suit at law to
enfurce each assessment obligation- ‘ Lo

i 14.5 Non-Waiver. The fallure of the Assoclatzcn
to enforce any of the prDV1slons of the Restrictions at any time
shall not constitute a waiver of the richt thereafter to enforce
any such prnv:s:ons or any other prov151ons uf the Fastrictions.

14.6. Attorneys Eees. Any judqm&nt rendered in
any actlnn or proceeding hereunder shall include a sum for attor-
neys' fees in such amount as the court may deem reaszonable, in
payment (if applicable), interest théreon, late charges (if any)
and court costs. ‘ C

. 14.7 Special Assessment. If .any Owner, his family,
quest or any invitee v;alates the Restrictions, the Board may, -in
addition to the other remedies avajlable, impose a reasonable Special
Assessment upon such Ouner for 'each Violation and imay suspend or
condition such Owner's votlng right. Before inveking any such
measure, the Board shall give such Owner Netice and an opportunity
for a formal Hearing, as further provided below and in the Bylaws.
Any such suspension or conditional suspension shall be for a period
of not more than 30 days for any roncontinuing infraction, but in
the case of a continuing infraction (including nonpayment of any
assessment after the same becomes delinguent) may be imposed for

50 long as the viclaticn continues.

14.8 Notice and Hearing Procedure.

14.8.1 Suspension of Privileges. In the event
of an alleged violation of this Declaration, the Bylaws or the
Rules and Requlations of the Association, and after written notice
or such alleged failure is delivered personally ox mailed to the
Owner or any agent of the Owner ("respondent") alleged to be in
default in the manner herein provided, by certified mail, return
receipt requested, the Board of Directors shall'have the right,
after affording the respondent an oppertunity for an appropriate
hearing as hereinafter provided, and upen an affirmative wvote of
a majority of all Directors on the Board, to take any one or more
of the following actions: (1) levy a Special Acsessment as pro-
vided in the Declaration; (2) suspend said Owner's voting privileges
as Owney, as further provided in the Declaration; or (3) record a
notice of noncompliance encumbering the Lot of the respondent.

Any such suspensgsioen shall be for a period of not more than 30 days
for any noncontinuing infraction, but in the c¢ase of a continuing
infraction (including nonpayment of 'any assessment after the same
becomes delinquent) may be imposed for so long as the violation
continues. The failure of the Board to enforce the Rules and Reg-
ulations of the Association, the Eylaws or this Declaration shall

24— |
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not constitute a waiver of the right to enforce the came thereaftsr.
The remedies set forth above and otherwise provided by the Bylaws
or this Declaration shall be cumulative and none shall pe eXclusive.
However, any individual Owner must exhaust all available interna)
remedies of the Association prescribed by the Bylaws, by this
Declaration or by the Rules and Requlations of the Association,
before the Owner may resort to a court of law for relief with respect
to any alleged violation of this Declaration, the Bylaws or the
Rules and Regulations of the Association by another Owner, provided
that the foregoing limitation pertaining to exhausting administra-
tive remadies shall neot apply to the Beard or to an. Owner where
the complaint alleges nonpayment of general or special assessments.

14.8.2 Written Complaint. A hearing to detera
mine whether a 1right or privilege of the respondent under this

Declaration or the Bylaws should be suspended or conditioned, or
whethér a Special Assessment zhould be levied, shall be initiated
by the filing of a written complaint by any Owner op by any officer
or member ‘of the Board of Directors with the President of the Asso-
ciation or other presiding member of the Board. The complaint-
shall constitute a written statement of c¢harges which shall set
forth in' ordinary and concise language the acts or omissions with
which the respondent is charged, and 'a reference to the specific
provisions of the Declaration, these Bylaws or the Rules and Regu-
lations of the Association which the :respondent is alleged to have
violated. A copy of the complaint shall be delivered to the res-
pondent in accordance with the notice Precedures set forth in the
Declaration, together with a statement which shall be substantially
in the following form:

"Unless a written request for a hearing signed

by or on behalf of the person named as a
respondent in the accompanying complaint is deliv-
ered or majiled to the Board of Directors within
45 days after the complaint, the Board of Direc-
tors may proceed upon the complaint without a
hearing, and yeou will have thus waived your

right to a hearing. The reguest for a hearing
may be made by delivering or mailing the enclosed
form entitled 'Notice of Defense’' to the Board

of Directors at the following address:

You ma but need not, be represented by counsel
at any or all stages of these proceedings.

1f you desire the names and addresces of wit=
nesses or an opportunity to inspect any rele-
vant ‘'writings or items on file in connection
with this matter in the possession, custody

or control of the Board of Directors, Yyou may
contact : .
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J4.9 Mortgage Protectiofi. No breach.of this Declar-
ation shall defeat or render invalid the lien of any first Mortgage
made in good faith and for value. Each and all of the provisions
herecof shall be binding, however, upen and effective zgainst any
Owner whose title thereto iz acquired by or through trustee's sale
or foreclosure, except that said person who acquires title in such
manner shall take title to said Lot free of any liens for all cssess-
ments that have accrued up to the time of trustee's sale or foreclo-
sure of a first Mortgage, but subject to the lien of this Declara-
tion and all said charges that shall accrue subsequent thereto.

The breach of any of the provisions herecf may be enjoined, abated,
or reviewed by appropriate preoceedings notwithstanding the lien
or existence of any such Mortgage.

. 14.10 Interpretation. The provisions of this Declar-
ation ghall be liberally construed to effectuate its purposes of

creating a general plan for the maintenance of the Property.

. 14.11' Severability. The provisions hereof shall
be deemed independent and severable, and the invalidity or partial
invalidity or unenforceability of any one provision or mortion
hereof shall not affect the validity or enforceability of any other
provisions hereof. '

- 14.12 Power of Attorney. .To the extent necessary
to carry out and enforce the provisions of this Declaration, an
irrevocable power of attorney coupled with an interest is granted
to the Association by the Owners; provided, however, that this
paragraph shall not affect, limit or abridge, in any way, the rights
reserved by Declarant in this Declaration.

14.13 Limitation of Liability. Neither the Declar-
ant (nor its agents or employees), the Association, the Board (nor
any member thereof), nor any officers of the Association shall be
liable for any failure to provide any service or perform any duty,
function or responsibility designated or provided in this Declara-
tion or the Bylaws to be performed by the same, or for injury and/or
damage to persons or property caused By fire, explosion, the ele-
ments or by another Owner or person in the Property or resulting
from electricity, water, rain, dust or sand which may leak or flow
from outside any unit or from any pipes, drains, conduits, appli-
ances or equipment, or from any other place or cause unless caused
by. the willful misconduct of Declarant, the Association, its Board
or officers and except to the extent such liability, damage or
injury is covered by any type ef insurance.

: 14.14 Indemnification. The Assoc:atien shall and
does hereby indemnify the Board (and each member thereof) and the
officers of the Association (and each of them) against all expenses
and liabilities, including attorneys' fees reasonably incurred by
such person or persons in connection with any preceeding to which
such person or.persons may be a party by reason of being or having
been a Board member or officer of the Association, except in (1)
such cases where such person has committed a willfyl misfeasance
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or malfeasance in the performance of such person's duties; and
(1i) to the extent any such,liability is covered by any type of
insurance. .

14.15 Completion Bond. In the event that the Asso-
ciaticn Proparty is not completed prior to the issuance of a final
Public Report by the California Department of Real Estate and the
Association is obligee under a bond or other arrangement (hereinafter
"Bond") to secure performance of the commitment of Declarant to
complete the improvements, the following provisions shall apply
with respect to the Associations initiating action t¢ enforce the
obligations of Declarant and the surety under the bonds,

14.15.1 The Board shall consider and vate on
the question of action by the Association to enforce the obligations
under the bond with respect te any improvements for which a notice
of completion has not been filed within 60 days after the comple-

"~ tion date specified for that improvement in the planned construc-
‘tion statement attached to the bond. If the Association has given

an extension in writing for the completion of any Association Prop=
erty improvement, the Board shall be directed to consider and vote
on the aforesaid question if a notice of completion had net been
filed within 30 days after the expiration of theé extension.

14.15.2 A spec¢ial meeting of Members for the
purpose of voting to override the decision by the Board not to
initiate action to enforce the obligatiens under the bond or on
the failure of the Board to consider and vote on the questicn shall
be held not less than 35 days cr more than 45 days after receipt

by the Board of a petition for such a meeting signed by Members

representing at least 5% of the total voting power of the
Association,

: 14.15.3 _The bond shall be enforced against
Declarant and/or the surety upon the affirmative vote of a majority
of Members of the Association, excluding Declarant.

14.15.4 A vote of the majority of the voting
power of the Association residing in Members, other than the Declar-
ant, to take action to enforce the obligations under the bond shall
be deemed to be the decizion of the Association and the Board shall
theresafter implement this decision by initiating and pursuing appro
prizte action in the name of the Association.

14.16 Architectural Control.

14.16.1 Architectural Approval. No building,
fence, wall, sign, pool, jacuzzi, pond, waterfall, concrete slab,
walk/slab of other materials, patio cover, gazebo, bath house or
other struecture, or exterior addition to or change or alteration
thereof (including painting) or landscaping shall be commenced,
constructed, erected, placed, altered, maintained or permitted to
remain on the Property or any pertion thereof, until Planz and
specifications ("Plans") as required in Subparagraph 14.16.3 shall
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have been submittad to and approved in writing by an architectural
committee ("Architectural Cammittee"), initially to be appointed
‘by Declarant. Maintenance and replaciment of any and all fences
which are the responsibility of the Owner shall be done in compli-
ance with the details and standards as set forth in the Fencing
Plan as defined in Subparagrach 1.16. of this Declaraticon, and any
variance from such plan. must be approved by the Architectural Com-
mittee and the City. Notwithstanding the foregoing, Declzrant

. shail not be required to comply with any of the prcvisions of this

© " Article. o ; ‘

_ 14.16.2 Approval by City. Plans for the fol-
lowing structures shall be submitted to, and the design of such
structures shall be approved in writing by, the Planning Commission
of the City ("Planning Commission") prior to the construction thereof
on the Property:

. . 14.16.2.1 The exterior design of all
Custom Homes: ' -

14.16.2.2 ‘The exterior design of all
Production Homes; '

14.16.2.3 IThe exterior design of any
building or structure not attached to a home ("Accessory Structure”)

that is visible from outside of the Property-

14,16.2.4 The design of all Perimeter
Lot Fencing that is visible from outside of the Property.

14.16.3 Approval by Declarant. No Custom
Home and/or related improvements shall be constructed on any Lot
until Plans have been submitted to and approved in writing by the
Declarant. Declzarant's approval shall not be subject to any stan-
dard of good faith or reasconableness. Declarant's approval or
disapproval shall be abselute and may be bas~d on any grounds what-
soever. Notwithstanding any other provisions of this Declaration,
the approval of the Architectural Committee shall not ke required
for the. initial comstruction of any Cusvom Home_ or Production Home.
However, any subsedquent medification of a residential dwelling
unit and/or construction of related improvements shall be subject
to the approval of the Architectural Committee.

14.16.4 Custom Homes Standards. No residen-
tial dwelling unit =hall be canstrqcted on ahy Custom Home Lot
unless the design of such residential dwelling unit shall provide
that the square footage of the living area of such dwelling unit
chall be not less than 3,000 square feet, and that the "hard costs"
as such term is utilized in the construction industry be not less
than $40 per square foot, and shall further provide that the dwel-
ling unit and all appurtenant structures be designed to comply
with the building setback regquirements of the City in effect at
the time that the Plans are prepared, Notwithstanding the fore-

going, Declarant shall not be reqguired to comply with any provi-
sions of this Paragraph 14.i6.4. )

-PfR=
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14.16.5 Requirements for A roval. Said Pluns
shall be prepared by a duly licensed architect or other person
approved by the Architectural Committee and shall inelude, where
appropriate, the following: '(a) plot plans, showing the location
of all structures anpd showing gradel elevations and drainage; (b)
building plans, including fleor, foundation and roof plans, with
all materials therefor; (c} exterior elevations, surfaces and =ec-
tions, structural design and salient exterior details; (d) general
exterier color schemes; and {e) landscaping plans showing type,
location and elevation of trees, bushes, shrubs, rlants, hedges
and fences. All such Plans shall be submitted igp writing over
the signature of the Owner or such Owner's authorized agent.
Approval shall be based, among other things, on adequacy of site
dimensions; adequacy of structural design and material; conformity
and harmony of external design with neighboring structures; effeck
of location and use of improvements and landscaping on neighboring
property, improvements, landscaping operations and uses; relation
of topography, grade and finished ground elevation of the property
being improved to that of neighboring property; proper facing of
main elevations with respect €o nearby streets: bPreservation of
view and zesthetic beauty:; conformity with such rules and regula-
tions as may be adopted. by the Architectural Committee in acecor=
dance with this Article: and conformity of the Plans to the purpose
and general plan and intent of this Declaration. The Architectural
Committee shall have the right, but neot the obligation to require
any Owner to remove, trim, top ‘or prune any shrub, tree, bush,

rPlant or hedge which such Committee'reasunably'believes impedes
the view of any Lot.

14.16.6 Term and Composition of Architectural
Committee. The Architectural Committee shall be composed of three
members. Declarant shall appoint the three original members of -
the Architectural Committee and zll replacements until the fipst
anniversary of the issuance of the original Public Report for the
Project, at which time the Board shall have the power to appoint
one member. Upon the earlier to occur of (i) the fifth anniversary
of the issuance of the final Public¢ Report for the Froject, or
(ii) the sale of 90% of the Lots within the Project and commence-—
ment of construction of dwelling units thereon, the Board shall
have the power to appoint all of the members of"the Architectural
Committee, Architectural Committee members appointed by the Roard
shall be Members of the Association, but those appointed by Declar- #
ant need not be Members of the Association.

14.16.7 Failure to A rove or Disapprove Plans
and Specifications. 1In the event the Architectura] Committee, or its
representatives designated in accordance with Subparagraph 14.15.11
hereinbelow, fails to either approve or disapprove such Plans within

such Plans. All improvement work approved by the Architectural

Committee shall be diligently completed and constructed in aceor-
dance with approved Plana. .
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14.16.8. No Liability. Neither Declarant,
the Architectural Committee or the m2mbers or designated represent-
atives thereof shall be liable in damages to anyone submitting
Flans to them for approval, or to anv Owner of property affected
by this Declaration by reason of mistake in judgment, negligence
or nonfeasance arising out .of or in connection with the approval
or disapproval or failure to approve or disapprove any such Flans,
or for any defect in any structure constructed from such Plans.
5uch Plans are not approved for engineering design. Every person
who submits Plans to the Architectural .Committee for approval agrees,
by submission of such Plans and every Owner of any c¢. said property
agrezes that he will not bring any action or suit against Declarant,
the Architectural Committee or any of the members or designated
repregsentatives thereof to recover any such damages.

: 14.16.9 PRules and Requlations. The Architec-
tural Committee may from time to time, in its sole discretion,
adopt, ameénd and repeal reasonable rules and regulations interpret-
ing and implementing the previsions hereof and establishing reason-
able aprchitectural standards over the Property. ‘These rules and
requlations shall state that the Architectural Committee will immed-
iately report all violations of its rules and regulations te the:
Board, whereupon the Board shall take the matter into immediate
consideration. All remedial and enforcement povers of the Board,
including injunctive.powers, shall be available to the Board to
remedy viclations of, and compel compliance with, the rules and
regulations of the Architectural Committee,

14.16.10 Variations. Where circumstances such
as topography, location of property lines, location of trees, con-
figuration of Leots, or other matters require, the Architectural
Committee, by the vote or written consent of a majority of its
members, may allow reasonable variations as to any of the cove-

. nants, conditions or restrictions contained in this Declaration

under the jurisdiction of such Committee, on such terms and con-
ditions as it shall recuire; provided, however, that all such vari-

ations shall be in keeping with the general plan for the improvement
and development of the Property. '

14.16,.11 Appointment and Designatien. The
Architectural Committee may from time to time, by a majority of
the members thereof, delegate any of its rights or responsibili=- 2
ties hereunder to one or more duly licensed architects, or other
qualified persons who shall have full autherity to act on behaif
of =zaid Architectural Committee in all)l matters delegated,

14.16.12 Review Fee¢ and Address. All Plans
required by Subparagraph 14.16.3 hereof shall be submitted in writing
for approval together with a reasonable processing fee not to exceed
$300 for each application. The address of the Architectural Com-
mittee shall be such place as may from time to time be designated
in writing to the Owners of Lots within the Project by the Architec-
tural Committee. Such address shall be the place for the submittal

-30-
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of Flans and the Place where the current rules and requlations,
if any, of the Architedturq} Committee shall be kept, -

14.16.13 - Inspection, Any member or agent of
the Architectural Committes may from time to time at any reasonable
hour or hours and upon reasonable notice enter and inspect any
property subject to the jurisdiction of said Architectural Committee
as to its improvement or maintenance in compliance with the provi=-
sions hareof.

14.17 Mortjageea.

"14.17.1 If any Owner defaults ip the perfors=
mance of any obligation under this Declaration (inc¢luding nonpay-
ment of assessments) or the Bylaws and such default is not cured
withir 30 days, the first Mortgagee of such Owner's Lot shall be
50 notified in writing by the Association.

. 14.17.2 Notwithstanding any provision in this
Declaration or the Bylaws which may be to the contrary, and in-
addition to all other approvals and consents required to be ob-
tained from Mortgagees, unless the Prior written approval of e7Y
or more of* the first Mortgagees of Lots (based on one vote for
each first Mortgage held) is obtained, the Association shall not
be entitled to:

14.17.2.1 Change the prorata interest
or obligations of any Lot for purposes of levying assessments or
charges.

: 14.17.2.2 By act or omission, seek to
abandon, partition, subdivide, encumber, sell or transfer the Asszo-
ciation Property. The granting of easements for public utilities
or for other public purposes consistent with the intended use of
the Assocjation Property by the Property shall not be deemed a
transfer within the meaning of this clause; or

14.17.3 Upon request, first Mortgagees of

Lots shall have the right to (i) examine the books and records of
the Association 'at reasonable times and after reasonable notice:
(ii) receive an annual audited financial ctatement of the Associa-
tion within 90 days following the end of any fiscal year if the
Association actually prepares such audited financial statements

in the ordinary course of its business; and (iii) receive written
notice of all meetings of the Association and have the right to
designate a representative to attend all such meetings.

14.17.4 All taxes, assessments and charges
. wWhich may become liensz Prior to the first Mortgage under local
' laws =hall relate only to the individual Lot and not the Property
as a whole,

14.18 Delivery of Declaration to Subsecuent Own-
ers. All Owners of Lotz within the Property, upon transfer of

=3)-
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title to the Lots, shall deliver to each successive new owner a
copy of this Declaration and any subsequent modifiﬁationa or sup-
plements thereto. ) '

14.19 Association Financial Statements. The hsso=-
ciation shall prepare reguiar financial statements and- ‘shall dia-
tribute copies.of those statements on a regular basis to the m=m-
bers of the Assoclatlon as follows

N t
14 19.1- A pro forma operating statement {budget)
for each fiscal yasar shall be distributed not less :han 60 days
before the beginning of each fiscal year.

14.19.2. A balance sheet of the Association
! shall be submitted te the members of the Associaton as of the
| aceounting date which is the last day of the month closest in time
| to six months from the date of closing of the first sale of an
interect in the Property and an cperating statement for the period
from the date of the first closing te =aid account date shall be
) distributed within 60 days after the accounting date. This operat~
'ing statement shall include a schedule of assezsments received
and receivable identified by the number of the subdivision interaest
and the name of the entity assessed,

i 14.19.3 An annual report consisting of the
following shall be distributed withih 120 days after the close of
the Association's fiscal year:

! (i) a balance sheet as of the end of
! the fiscal year;

! {(ii) an operating (income) statement
! for the fiscal vear; -

{iii) a statement of changes in finan-
cial position for the fiscal year; and

(iv) any information required to be
reported undeyr Section B322 cof the California Corporations Code.

The foregeing annual report shall be prepared
' by an independent acecountant for any fiscal year in which the

gross ‘income of the Association exceeds §75,000. If the fore-
going report is not prepared by an independent accountant {be-
cause the gross income does not exceed 575,000}, it shall be
accompanied by the certificate of an autherized officer of the
-Azsociation that the statements were prepared without audit from
the books and records of the Association.

(Signature page to follow.)

-3 -



MAY. 26, 2004 12: 36PN

E&Y AUDIT TNORTH 408 947 4967

‘1984,

IN WITNESS WHEREOF, the undersigned,
(iéarant ﬂeiein, has executed this instrument this

DECLARANT:

NO. 00B6 P, 37/45

B=230234

the: De-
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STATE OF CALIFORNIA

T
i%
W
1

COUNTY OF ALAMEDA

: On November 14, 1984, béfore me, the undersigned, a
Notary Public in and for said State, personally ap,.ceared Bruce E.
Harrington, personally Known to me {or proved to me on the basis
of satisfactory evidence) to be one of the managing partners of
Falcon Develepment Company, the partnership that executed the
within instrument, and acknowledged to me that such partnership

executed the same,

.WITNESS my hand and official seal,

| A7 Ia% JIMMILEA A

:%itﬁﬁﬁﬁNowmwpuun.gsﬁﬂﬂif
v ALAMEDACOUNTY: K
S5’ My Comm Exgins Apit 29, 1988 |
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LOCATION AND CONSTRUCTION MATERIALS
SPECIFICATIONS OF PERIMETER LOT FENCING
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. EXBIBIT "B". ..

COLOR SCHEME FOR™PERIMETER LOT FENCING

Paint Type and Cﬁlcr ' Deacription
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EXHIBIT A"

LOCATION AND CONSTRUCTION MATERIALS SPECIFICATION OF PERIMETER
LOT FENCING
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7.3 Parking. HNo mobile home, boat, camper, truck

(except that pick-up trucks for personal use of one-half ton size

or smaller shall be permitted), trailer, recreation vehicle of
any kind, or commercial vehicle shall be kept, stored, parked (other

‘than temporarily), maintained, censtructed or repaired, on any

property or street within the Property inm such a manner as to be
visible from any Lot; provided, that the provisions of this para-,
graph shall net apply te emergency repairs to szuch vehicles, for

a period of time neot to axceed 12 heurs. Temporary parking §ha11
mean parking the vehicles belonging t& guests of Owners, delivery
trucks, service vehicles and other commercial vehicles being used
in the furnishing of services to the Owners and parking of vehicles

'belonging to or being used by Owners for loading ‘or unloading

purposes.

14.16 Architectural Control.

14.16.1 Architectural Approval. No building,
fence, wall, sign, pool, jaeuzzi, pend, waterfall, concrete slab,
walk/slab of other materials, patio cover, gazebo, bath house or
othar structure, or exterior addition te or change or alteration
thereof (including painting) or landscsping shall be commenced,
constructed, erected, placed, altered, maintained or permittad to
remain on the Property or any portien thereof, until plans and
specificaticons ("Flans") -as required in Subparagraph 14.16.3 shall

have been submitted to and approved in writing by an architectural
committee (“Architectural Cdmmittee"), initially to be appointed

'by Declarant. Maintenance and replacument of any and all fences

which are the responsibility of the Owner shall be done in compli=-
ance with the details and standards as set forth in the Fencing
Plan ac defined in Subparagranh 1.16 of this Declaration, and any
variance from such plan. must be approved by the Architectural Com-
mitteé and the City. Netwithstanding the foregoing, Declsxrant

. shall not be required te comply with any of the provisions of this
" Article. . )
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